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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication{s) filed on 25 October 2004 . 
2a)^ This action is FINAL. 2h)\3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomnal matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 31-64 is/are pending in the application. 

4a) Of the above clainn(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 31-64 is/are rejected, 

Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f). 
a)n All b)n Some * c)^ None of: 

1 .D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 . Applicant's arguments filed on 10/25/04 have been fully considered but they are not 
persuasive. Applicant argues that his application was filed on the same day as that of Vellanki, 
so Vellanki therefore cannot be used as a reference based on 35 USC 102(e). 

The examiner points out that Vellanki predates apphcant by virtue of its provisional 
application 60/033,662 dated 01/30/97 (a copy thereof being submitted herewith), and 
applicant's claimed subject matter is all accounted for therein. The rejection based on 35 USC 
102(e) is therefore proper and is repeated below fi-om the last Office action. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 31-64 stand rejected under 35 U.S.C. 102(e) as being anticipated by Vellanki et 

al. 

The client/server network of Vellanki (noting particularly Figs. 1, 5C; the drawings are 
the same as those of applicant) enables reception by the server multiple communication requests 
from a single client, each request using a different network protocols, and accordingly 
responding to those requests using the same respective protocols(e.g. col. 6 lines 1-16), thereby 
meeting claims 31 and 46. 

As for claims 37 and 52, the client receives responses from the server which responses 
correspond to the requests sent by the client, wherein each of the responses employ the same 
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protocol as those used by the respective different protocols per request (noting again col. 6 lines 
1-16, for example). 

As for claims 32 and 47, the requests naturally get responses per request, such being the 
purpose of making requests (col. 6 lines 14-16). 

Regarding claims 33, 40, 41, 48, 55 and 56, the requests are made in parallel, which 
implies concurrent conmiunication (col. 13 lines 18-26). 

As for claims 34, 43, 49 and 58, Vellanki uses the protocols so recited in these claims 
(col. 6 lines 8-13). 

Regarding claims 35, 44, 50 and 59, the data communicated is multimedia data (e.g. col. 
10 lines 4-7). 

More specifically regarding claims 36, 45, 51 and 60, the multimedia data can be video, 
audio or text data (noting again col. 10 lines 4-7). 

Vellanki also determines a "most advantageous" protocol among the protocol selections 
uses by the server responses (col. 15 lines 42-57), thereby meeting claims 38 and 53. 

As for claim 61, Vellanki also designates a predefined "best" protocol and determines if 
that protocol is being used by a response fi*om the server, an autodetect mode stops and the 
parameters for that protocol are therefore kept (col. 13 lines 28-35). 

Similarly regarding claims 39 and 54, involves the highest priority and is predefined 
(irrespective of it being the best protocol: col. 15 lines 42-57 again). 

As for claims 42 and 57, there is a set time fi-ame during which the multiple requests are 
sent (col. 13 lines 36-41). 
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Considering claims 62 and 63, if the best protocol is not used, the most advantageous is 
selected (col. 13 lines 27-41). Likewise if the most advantageous is not adequate, determining 
another most advantageous protocol. 

As for claim 64, the client/server comprise a network that employs a network topology 
and a step of the protocol selection step includes discovering that the topology has changed (col. 
7 lines 10-23). 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi"om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.1 36(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

4. Any inquiry concerning this communicafion or earlier communicafions fi-om the 
examiner should be directed to Victor R. Kostak whose telephone number is (571) 272-7348. 
The examiner can normally be reached on Monday - Friday fi-om 6:30am-3:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this final action should be mailed to: 

Box AF 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Or faxed to: 

(703) 872-9306 (for Technology Center 2600 only) 

Hand-deHvered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office whose telephone 
number is (703) 308-HELP. 

Victor R. Kostak 
Primary Examiner 
Art Unit 2614 
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